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Part 2, Division 5 of thEmployment Standards Code (Code) provides he genera
requirements and entitlement to general holidagsgemeral holiday pay.

Part 4 of the Employment Standards Regulation (R¢iga) creates a different regime for
general holidays and general holiday pay for cositn employees.

Definition of terms
Average Daily Wage

Average daily wage is defined as:

* For employees who have been employed by the samplegen for 9 work weeks or
more immediately preceding a general holiday, thpleyee’s daily wage averaged over
the days worked during the 9 weeks; or

* For employees who have been employed by the samiogen for less than 9 work
weeks immediately preceding a general holidayethployee’s daily wage averaged
over the days worked during the employee’s emplayméth the employer.

Daily wage
This means the wage of an employee on a normal dayk

Hours of work

A period of time during which an employee works &remployer, and time off with pay instead
of overtime pay provided by an employer and takearemployee.

Wage rate

This means the hourly rate of pay for wages.
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Work day

This means a 24-hour period ending at midnight 2¢-faour period as established by the
consistent practice of an employer.

Work week

This means the period between midnight on a Sayuadd midnight on the following Saturday,
or seven consecutive days as established by thsstemt practice of an employer.

Recognized general holidays in Alberta

The Code lists nine official general holidays (statutorylidays). These are:

* New Year's Day (January 1)

» Alberta Family Day (Third Monday in February)

» Good Friday (Friday before Easter)

» Victoria Day (Monday before May 25)

» Canada Day (July 1, except when it falls on a Synifteen it is July 2)

» Labour Day (First Monday in September)

e Thanksgiving Day (Second Monday in October)

 Remembrance Day (November 11), and

e Christmas Day (December 25).
TheCode allows an employer and its employees by agreetoatdsignate any other day as a
general holiday. An employer who wishes to desigmaty other day as a general holiday may do
so under th€ode. For example, Boxing Day (December 26), Easter ddgr(First Monday
following Easter), and Heritage Day (First MondayAiugust) are not recognized general
holidays. However, an employer may designate artlgasfe days as general holidays if it wishes.

If an employer designates one of these days asex@eholiday, all rules pertaining to general
holiday pay will apply.

Eligibility for general holiday pay

Employees who have worked for the employer foeast 30 working days or more in the
12 months (year) before the general holiday aggbdd for general holiday pay.
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When employees may not be entitled to general holid  ay pay

An employee is not entitled to holiday pay whenéhgloyee:

does not work on a general holiday when requirestbeduled to do so, or

is absent from employment, without consent of tinpleyer, on the employee’s last
regular working day preceding or first regular wingkday following the general holiday

However, employees are eligible if they have theleger’'s permission to be absent on the
regular work days before and after the generathgli

Employees exempted from general holidays and genera | holiday

pay

Employees who are employed in the following profass and occupations are exempt from
general holidays and general holiday pay:

automobile, recreational vehicle, truck, bus, maotifred home, farm machinery heavy-
duty construction and road equipment salespersons;

registered or licensed salespersons selling imargnstocks or bonds;

authorized salespersons of real estate and sadesigenho sell homes for the builder of
those homes;

licensed insurance salespersons who are paidlgritireommission income;

salespersons, other than route salespersons, \Wbib @alers principally outside the
employer’s place of business and are paid in whpla part by commission;

farm workers;
extras in a film or video production;

counsellors or instructors at an educational areie@mnal camp that is operated on a
charitable or not-for-profit basis for: childrerartdicapped individuals, or religious
purposes; and

salespersons who are at least 16 years old arehgaged in direct selling for licensed
direct sellers.

Paying employees general holiday pay

The following rules apply to how employees showddoaid during general holidays.

Eligible employee not working on a normal work day

If a general holiday falls on a day that is normallwork day for an employee and if the
employeedoes not work on that general holiday, the employer musttha employee general
holiday pay of an amount that is at least the geedaily wage for the employee.
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Eligible employee working on a normal work day

If a general holiday falls on a day that is normallwork day for an employee and if the employee
works on that general holiday, the employer mugtgemeral holiday pay in accordance with either
of these options:

» Pay the employee an amount that is at least thrage@laily wage of the employgaus
pay an amount that is at least 1.5 times the erepleywage rate for each hour of work
that the employee worked on the day of the geraiiday.

OR

» Pay the employee an amount that is at least théogegls wage rate on each hour of
work that the employee worked on a the day of #meegal holidayplus provide the
employee with one day of holiday no later thangh®loyee’s next annual vacation and
general holiday pay of an amount that is at ldssemployee’s average daily wage. See
section 29 of th€ode.

Note: The replacement holiday must be a day ontwttie employee is normally
scheduled to work.

Eligible employee working on an unscheduled work da y

If an employee works on a general holiday thasfall a day that is not a normal work day for
the employee and the employee works on that geheliday, the employer must pay the
employee general holiday pay of an amount that lissest 1.5 times the employee’s wage rate for
each hour worked on the day of the general holiday.

Eligible employee not normally scheduled to work on the general holiday - Does
not work

If an employee who is not normally scheduled tokaam the general holidajoes not work, the
employee is not entitled to receive pay for thedaol nor another day off with pay.

Ineligible employee working on the general holiday
Employee is entitled to be paid at his or her ragtate of pay for all hours worked.
Ineligible employee not working on the general holi day

Employee is not entitled to receive pay for thadel nor another day off with pay.
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Employees who work irregular schedules

If employees work an irregular schedule and thedoubt about whether the holiday is a day on
which the employee is normally scheduled to wiinke,doubt isto beresolved asfollows:

» If during at least five of the last nine weeks, émeployee regularly worked on the day of
the week that the general holiday falls, the hglidato be considered a day that would
normally have been a workday for the employee.

Payment of general holiday pay for construction wor kers

Due to the nature of the employment and work inctivestruction industry, construction
employees are not usually given general holidafsibh pay. Part 4 of the Regulation creates
special rules for construction workers intendegrtovide a benefit equal to that of employees in
other industries who are given a day off with patydach general holiday:

» there is no qualifying period of employment for stinction employees to be entitled to
general holiday pay.

e construction employees are not entitled to prempamfor working on general holidays,
or to these days off with pay. However, all condian employees must be paid general
holiday pay.

» both full-time and part-time construction employees entitled to general holiday pay
equal to 3.6 per cent of the employee’s wages.

» general holiday pay must be paid to constructiopleyees:

— on or before December 31 of each year;
— on termination of employment; or
— with each pay cheque.

Paying general holiday pay to employees paid by com mission or
other incentive pay plans

Employees who are paid by commission or other itneepay are entitled to the average daily wage
plus 1.5 times the hourly wage when they work amegal holidays.

To calculate the hourly wage for an employee pgiddmmission or incentive pay, determine
whether the employee is paid entirely by commissioimcentive pay, or if they also earn a salary:

» If an employee is paientirely on commission or other incentive-based remunaratio
then, for the purpose of calculating pay for timarked on a general holiday, the
employee’s wage rate is deemed to be the minimugewa

» If an employee is paidartly by salary and partly by commission or other
incentive-based pay, then, for the purpose of taticig pay for time worked on a general
holiday, the employee’s wage rate is based ondlagyscomponent of the wages, if the
salary component is greater than the minimum whiglee salary component is less than
the minimum wage, then the salary component is ddeimbe the minimum wage.
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General holiday during vacation

If there is a general holiday during an employeisual paid vacation, and it falls on a day they
would normally have worked, the paid vacation itleaged by one day. Or the employer can
agree to give the employee a different day off yeidly before their next annual vacation.

Effect of general holiday on overtime calculation

When an employee works on a general holiday apdiggeneral holiday pay of at least

1.5 times the employee’s wage rate for each houked) the hours worked are not included for
the purpose of calculating any entitlement to areztpay for the work week in which the general
holiday occurs.

Some common questions
1. Are part-time employees entitled to general holi  day pay?

Yes, part-time employees are entitled to generididnp pay unless employed in one of
the occupations exempted from general holiday ame gl holiday pay, or if they are
ineligible or not entitled to it.

2. How is the average daily wage calculated?

The average daily wage is calculated by addingebalar wages earned during the nine
weeks before the week in which the general holmayurs, and dividing by the number
of days worked in that period.

3. If an employee is not entitled to general holida  y pay, but is required to work
on the general holiday, what pay is the employee en titled to?

The day is treated as any other normal working dhg. employee is paid his or her
normal wages and, if applicable, overtime.

4. If an employee’s employment is terminated prior to receiving a replacement
holiday with pay, what must be paid to the employee  ?

If the employer terminates the employment, the eyg® must receive:
e an average daily wagplus
« 1.5times the regular wage rate for all hours wdrte the general holiday less
any money previously paid for wages and overtim¢éhergeneral holiday.

However, if the employee quits, the employee i#tledtto be paid the average daily
wage for each general holiday deferred and stithkem.
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5. If an eligible employee is paid by commission or other incentive pay plan
and does not work on the general holiday, what must the employee be
paid?

The average daily wage, which is the regular wagesed during the nine weeks
preceding the week in which the general holidayuogcdivided by the number of days

worked in that period.
6. What are some of the examples of incentive pay p  lans?

Incentive pay plans include commission and othenpkuch as flat rate, mileage or
piecework compensation.

Disclaimer & copyright notice

This fact sheet contains general information, agal advice. To interpret or apply the law, you mus
consult theEmployment Sandards Code and Employment Standards Regulation. This information is
provided ‘as is’, without representation or wargaithe Government of Alberta will not be responsifar
any loss or damage arising from your reliance @ittiormation. This fact sheet is provided for you
personal or educational use; it cannot be repratifarecommercial distribution.
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General holiday pay flow chart

Is the employee subject to the
exemptions under the Employment
Standards Regulation?
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Which provisions apply?
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To be eligible, the employee must:
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0 have worked 30 work days or more for the

employer before the general holiday No general holiday
Q not have been absent without employer’s — NO — | entitlement
consent on the last scheduled day before the

holiday or the first scheduled day after the

Employeedoes not work on
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Employee’s normal day of
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for all hours worked

No general
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entitlement

Employer has two options

|

Option 1 /Option y \
Pay average daily wage Pay regular wages
including overtime (if
PLUS applicable)
1.5 x employee’s wage PLUS
rate for all hours worked
Provide a future day off
with payment of average
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Entitled to average daily wage
OR

One day’s holiday paid at the averag
daily wage if the general holiday falls
during the employee’s annual
vacatior
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